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ERIC D. FREDERICKSEN 
Interim State Appellate Public Defender 
I.S.B. #6555 
 
ANDREA W. REYNOLDS 
Deputy State Appellate Public Defender 
I.S.B. #9525 
P.O. Box 2816 
Boise, ID 83701 
(208) 334-2712 
 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,  ) NOS. 43882 & 43883 
      ) 
v.      ) TWIN FALLS COUNTY NOS.  
      ) CR 2014-12156 & CR 2015-217 
      ) 
JOSEPH JOHN JANUSZ,   ) APPELLANT'S REPLY BRIEF 
      )  
 Defendant-Appellant.  ) 
________________________________ ) 
 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 In his opening brief, Joseph John Janusz argued the district court abused its 
discretion when it relinquished jurisdiction over him without considering a letter he 
submitted to the district court explaining the circumstances surrounding the formal 
disciplinary sanction he received on his rider.  In its response brief, the State argues the 
district court did not abuse its discretion in failing to consider Mr. Janusz’s letter 
because the district court was not required to give Mr. Janusz an opportunity to respond 
to the recommendation for relinquishment.  (Resp. Br., p.3.)  The State is mistaken.  
Where, as here, the facility recommending relinquishment informs an inmate that he has 
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a right to submit a written response to the district court to its recommendation for 
relinquishment, and the inmate submits such a response to the district court, the district 
court abuses its discretion in failing to consider, or even review, the contents of that 
letter.  This Court should vacate the district court’s orders relinquishing jurisdiction over 
Mr. Janusz and remand these cases to the district court with instructions to consider the 
letter submitted by Mr. Janusz and/or hold a jurisdictional review hearing.     
 
Statement of the Facts and Course of Proceedings 
 
Mr. Janusz included a statement of facts and course of proceedings in his 
opening brief, which he incorporates herein by reference.   
 
ISSUE 
Did the district court abuse its discretion when it relinquished jurisdiction over 
Mr. Janusz and executed his sentences without considering the letter he submitted to 
the court explaining the circumstances surrounding the formal disciplinary sanction he 
received on his rider? 
 
ARGUMENT 
The District Court Abused Its Discretion When It Relinquished Jurisdiction Over 
Mr. Janusz And Executed His Sentences Without Considering The Letter He Submitted 
To The Court Explaining The Circumstances Surrounding The Formal Disciplinary 
Sanction He Received On His Rider  
 
The district court did not act consistently with applicable legal standards—and 
hence, abused its discretion—when it failed to consider the letter Mr. Janusz submitted 
in response to the recommendation for relinquishment contained in the Addendum to 
the Presentence Investigation Report (“APSI”).  See State v. Latneau, 154 Idaho 165, 
166 (2013) (setting forth standard for abuse of discretion).  Mr. Janusz was advised in 
writing by the staff at the North Idaho Correctional Institution (“NICI”) that he had “the 
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right to submit a written response to the APSI, and may do so by directly writing to your 
judge.”  (Presentence Investigation Report (“PSI”), p.1.)  Mr. Janusz attempted to 
exercise this right by writing a letter to the district court judge responding to the NICI’s 
recommendation for relinquishment.  (PSI, pp.111-13.)  The district court did not 
consider this letter; instead, the deputy clerk of the district court stated the judge “is 
unable to review” the letter and “cannot take any action based upon [the] letter.”  (PSI, 
p.110).  This was an abuse of discretion.   
In State v. Coassolo, 136 Idaho 138 (2001), the Supreme Court held that inmates 
do not have a constitutionally protected liberty interest that would require a hearing 
before a district court relinquishes jurisdiction.  Id. at 140-43.  The Court stated, 
however, that a district court should receive any response an inmate may choose to 
make to a recommendation for relinquishment.  See id. at 143.  The Court explained: 
In order to make the system work, it is important for the district judge to a 
have a report from the NICI on their assessment of the defendant’s 
conduct while participating in the rider program.  In the interest of fair 
judicial process, the district judge should also receive in writing any 
response the defendant may choose to make to the NICI 
recommendation.  The district judge may then, if the judge feels it 
necessary, hold a hearing, but it is not constitutionally necessary. 
 
Id. (emphasis added).  Here, Mr. Janusz does not contend the district court erred by 
failing to hold a hearing—such a claim would not be cognizable under Coassolo.  
Instead, Mr. Janusz argues the district court abused its discretion in refusing to consider 
the written response he submitted to the NICI’s recommendation for relinquishment.  
This claim is cognizable under Coassolo, and Mr. Janusz is entitled to relief. 
In its brief, the State argues Coassolo does not support Mr. Janusz’s argument 
because, in State v. Goodlett, 139 Idaho 262 (Ct. App. 2003), the Court of Appeals 
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interpreted the above-quoted language from Coassolo to be “a directive to the facility 
holding the defendant to forward to the district court any written response that may have 
been prepared by a defendant.”  Id. at 164-65.  (Resp. Br., pp.2-3.)  Mr. Janusz 
recognized Goodlett’s reading of Coassolo in his opening brief.  (App. Br., p.7, n.1.)  
Goodlett does not negate his argument on appeal.  
In Goodlett, the Court of Appeals stated Coassolo “does not . . . require the 
[correctional] facility to extend to a defendant the opportunity to make . . . a response [to 
a recommendation for relinquishment].”  Goodlett, 139 Idaho at 264-65.  But here, the 
NICI did extend to Mr. Janusz an opportunity to respond to its recommendation for 
relinquishment.  (PSI, p.1.)  In the interest of fair judicial process, the district court judge 
who received Mr. Janusz’s response to the recommendation should have considered it.  
It was an abuse of discretion for the district court (or, more accurately, the district court’s 
clerk) to state that the court “is unable to review” the letter and “cannot take any action 
based upon [the] letter.”  (PSI, p.110).   
 The State also argues that if the district court had considered Mr. Janusz’s letter, 
“there is no reasonable possibility it would have affected the court’s decision to 
relinquish jurisdiction.”  (Resp. Br., p.3.)  This Court should not decide whether the 
district court would have made a different decision with respect to relinquishment had it 
considered Mr. Janusz’s letter.  The question of whether to relinquish jurisdiction is a 
question left to the discretion of the district court, see Coassolo, 136 Idaho at 143, and 
the district court should have the opportunity to properly exercise its discretion here, 
considering both the NICI’s recommendation and Mr. Janusz’s response to that 
recommendation.   
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CONCLUSION 
For the reasons stated above as well as those set forth in his opening brief, 
Mr. Janusz respectfully requests that the Court vacate the district court’s orders 
relinquishing jurisdiction over him and remand these cases to the district court with 
instructions to consider the letter submitted by Mr. Janusz and/or hold a jurisdictional 
review hearing.   
 DATED this 19th day of August, 2016. 
 
      ___________/s/______________ 
      ANDREA W. REYNOLDS 
      Deputy State Appellate Public Defender 
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